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REVENUE LAWS AMENDMENT (ASSESSMENT) BILL 2001 
REVENUE LAWS AMENDMENT (TAXATION) BILL 2001 

Second Reading 
Resumed from 19 June. 

HON DEE MARGETTS (Agricultural) [2.42 pm]:  It is one of those days when those members who thought 
they were breezing along with a very good idea of how the votes would go in this House may have cause to 
reconsider.  They may have cause to reconsider because there has already been an indication from the 
Opposition that it will support the Bills.  However, some issues have not been canvassed that are of deep concern 
and cause the Greens (WA) to consider that the Bills have neither been well put together nor well thought out.   

In major areas of the Bills, it is difficult to find out what are the goals of the Bills.  Some issues of payroll tax 
relate to the Revenue Laws Amendment (Taxation) Bill, a number of which have implications for state revenue.  
This Bill may have some benefits for small businesses, and that is a good thing.  Not so long ago, members were 
in the Chamber deciding on the implications of the HIH Insurance legislation for workers compensation.  This 
measure may go some way to redressing the imposition of extra costs for workers compensation insurance that 
small business has to bear.  Most small businesses with less than 15 full-time or full-time equivalent employees 
will benefit on their premiums by between three and five per cent.  I was grateful for the opportunity of a 
briefing from the State Revenue Department.  This measure will also apply to small non-government 
organisations.  Non-government organisations that employ less than 15 full-time or full-time equivalent 
employees will also benefit from this stamp tax reduction.  That is a good thing.  Despite the Employers’ 
Indemnity Supplementation Fund Amendment Bill 2001, this is at least an adjustment for some of those people 
whom the Greens (WA) were concerned would experience revenue implications from that aspect of the HIH 
Insurance Ltd bailout.  We wait with bated breath for the full implications for state and federal taxpayers, now 
and in the future.   

Some issues relate to amendment to the Stamp Act 1921, but I will concentrate on issues that relate to the 
amendment of the Rates and Charges (Rebates and Deferments) Act 1992.  Members have heard that the 
implication for revenue over the next four years is something like $31.8 million.  The question that sprang to my 
mind on behalf of the Greens (WA) was: what are the goals of this measure?  Given that a Labor Government is 
in power, I assumed that the measures were geared toward equity.  I am not entirely sure if that is the case.  I 
mention this because I was advised about the work that has been done in Western Australia by the Poverty 
Taskforce, which I believe was ably chaired by Shawn Boyle of the Western Australian Council of Social 
Service.  This task force was implemented by the previous State Government working with the Western 
Australian Council of Social Service.  I assume that the current State Government also fully endorses the work of 
the Poverty Taskforce.  The major recommendation of that task force was -  

That the state Government conduct a comprehensive review of the adequacy of current state 
government concessions in line with the recommendations on concessions contained in the Poverty 
Taskforce report. 

That indicates that there is no understanding that there is a clear policy in Western Australia that outlines the 
concessions provided to groups of people under certain conditions.  This is similar to the situation with industry 
policy, for which many people have asked for a transparent and clear policy that details who is eligible under 
certain conditions.  Most people hoped that a Labor Government would have a clear priority within those 
policies to provide assistance to alleviate poverty.   

In the past few days I have spoken to representatives of the Western Australian Municipal Association; I will 
raise those issues later.  I have also spoken to representatives of the Australian Pensioners’ League of WA and 
the Western Australian Council of Social Service.  I was a little surprised that those groups, which one would 
expect to be vitally interested in those policies and measures, were not in the loop on how those policies were put 
together.  I suspect that when Hon Phillip Pendal, from the other place, put up a private member’s Bill, it was a 
case of the coalition Government of the time saying, “Ooh, that sounds like something we could support.”  The 
coalition Government made its own proposals, which tended to coincide with those in the private member’s Bill, 
and not long after there was a “me too” response from Labor in opposition.  This is a concern because it was a 
“me too” response; it was not particularly well thought out in terms of what it hoped to achieve.  One might be 
tempted to say that it was to avoid potential loss of those swinging voters who have some influence, given that 
the ageing population in Australia, and in Western Australia, is of growing electoral importance. 

It is not that the Government should not be focusing its policies on the ageing population, but I fail to see that 
this measure has a clear goal of poverty alleviation.  The groups that will benefit from the concessions available 
under this legislation were not included before, and therefore did not qualify as pensioners.  This means that 
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holders of commonwealth Seniors Health Cards will be included, and these people can earn up to $50 000 as a 
single person - an increase from $41 000 - and up to $80 000 as a couple, an increase from $68 676.  There is no 
asset testing in these cases.  Most ordinary people in Western Australia would not consider people at the higher 
end of this scale as needy, although I concede that some people within those categories are not well off.  This 
measure is not specifically designed to alleviate poverty.  It has been estimated by the State Revenue Department 
that it will cost taxpayers $31.8 million over four years.  That in itself is not an issue, but at some stage in the 
future when the genuine needy ask for more assistance from the Government, will the Government add this 
amount to what it has spent on the aged and on poverty alleviation, when that is not entirely the case? 

I am also concerned that, because this program is being effected through local government rates and charges, it is 
still targeting those people who had sufficient income - or lucky breaks - to own their own house by the time 
they retired.  This is something most people aim for, for the sake of their own security, but so many people in our 
society - I am not entirely sure of the number - never reach that goal.  By the time they leave the paid work force 
as a result of age or disability, they are not able to own their own house.  By taking this measure, the 
Government is adding to the inequities of those people who are struggling on pensions and trying to pay rent.  
This concern was also expressed to me by the Western Australian Council of Social Service.  Under this 
measure, a couple who are asset-rich, and own millions of dollars worth of property but who, under the 
commonwealth health care card provisions, jointly earn just less than $80 000 per annum, will be able to access 
rebates on local government rates of up to $188.  That is not an inconsiderable amount, but how effective is this 
measure?   

We still do not know the reason for introducing this.  Part of the issue becomes whether the State Government 
finds it easier for local shires to administer this program.  Does the situation then arise in which only rebates or 
discounts to rates can be dealt with, and the measure cannot be extended to a general principle?  The State 
Government should address the needs of poor people for accommodation, and find ways of dealing with that 
through either rental or home ownership.  That would be more acceptable, and would require more thinking and 
a greater level of care than appears to be the case in this instance.  I understand that the measure is restricted to 
those who own and occupy their own property, so at least it does not extend to people who own rental properties.  
The implications for local shires have been expressed to me by the Western Australian Municipal Association.  
These implications include the cost of administering the measure.  This is not the only time that this House, or 
this Parliament, has introduced measures which impose costs on local councils, either in the form of direct 
expenditure or loss of revenue.  Members have heard me speak on subjects such as the state agreement Acts and 
the associated revenue losses.  This is like a parenthood statement, and it is extremely difficult for shires to lobby 
against it, because they might appear to be churlish.  However, it also becomes an equity issue when the shires 
are left with an administration charge that has been estimated to be $600 000 across the State.  Smaller shires 
that may have only a handful of people who hold a commonwealth Seniors Health Card and who did not fit into 
the previous categories must administer these state benefits.  I understand the State Government will reimburse 
the shires for those discounts.   

Another issue is revenue loss when legislation allows deferment.  I believe a total of 3 000 additional households 
will be brought into this category.  In some local shires people may opt to defer payment until they sell their 
property at some time in the future.  Although the shires will receive interest from the State Government for that 
loss, they will not sight that money until later.  That is a decision not of the shires, but of the Parliament on 
behalf of local government.  This is not a well thought-out initiative; it is primarily a “me too” initiative.  It does 
not fit into any specific policy of poverty alleviation.  I imagine many people, including those who are 
desperately trying to find enough loaves of bread and basic food for a growing number of homeless families in 
Perth, would have creative suggestions on how to spend $31.8 million over four years on poverty alleviation.  On 
those terms, although I can see that the legislation is supported, I believe the Government should have spent 
more time on putting it together in a way that reflects some consistent policy and goal.   

One further issue is that because this was devised in the rush to the election, the Labor Party promised that it 
would be implemented by 1 July.  That is another major issue for local governments, because they have only a 
handful of days before they implement this.  Some shires already find difficulty with this.  Although their rate 
notices do not come out until August, they must start planning now.  It would have been more sensible for the 
Government to suggest that the shires implement this next year.  Even though that might not give the 
Government as many political bickies as would implementing it on 1 July, it would have been possible for local 
government to implement it without the heartache that many shire councils will now experience.  Although this 
measure in the Bill, on the surface, looks like a pretty fair measure, it is not well thought out, it will be difficult 
to administer and it is inequitable.  It is not the kind of measure I hoped to see from a new Labor Government.   

HON N.D. GRIFFITHS (East Metropolitan - Minister Assisting the Treasurer) [2.58 pm]:  Members have 
raised a number of questions.  I thank those members who support the Bill, and I regret the support does not 
seem to be wholesale.  So be it; the Legislative Council has a number of points of view, which is healthy.   
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I shall refer to a number of issues raised by Hon George Cash.  The first matter I shall deal with is a suitable 
arrangement with a local authority.  The word “suitable” is in the second reading speech, but is not in the Bill.  
The issue is whether the arrangements will be the same across the board, and whether there will be equity among 
the many local authorities across Western Australia.  The Government recognises that local governments know 
the circumstances of their ratepayers and must be free to negotiate on an individual basis.  The arrangement must 
be one that is satisfactory to both parties and must be complied with.  The proposal balances the needs of 
pensioners in arrears who, prior to the amendments, would have had no access to the concessions, with that of 
the councils that may wish to use the concessions as an incentive for arrears to be paid.   

In due course, the issue of retirement villages will be examined further.  The Government is concerned about 
benefits being provided to owners of property.  There is a proposition that occupants of privately owned non-
strata-titled retirement villages should have the benefits proposed in the legislation.  That is not seen to be 
appropriate.  The rates and charges legislation provides rebates and deferments for eligible pensioners and 
seniors who own and occupy their own property.  Any subsequent arrangements between owners and occupants 
of a property, whereby the latter agrees to assume the owner’s legal responsibility for the payment of rates, is not 
recognised in the scheme.  To change the Act to include pensioners and seniors in non-strata-titled retirement 
villages would compromise the principle that the owner is legally responsible for the payment of rates.  It could 
also open up entitlement, on equity grounds, to rates concessions for pensioners and seniors in private rental 
accommodation when landlords pass on the cost through higher rents.  That touches on an issue raised by Hon 
Dee Margetts.  I will deal with that shortly. 

If a rebate were to be provided to the owner of a retirement village unit, there would be no guarantee that it 
would be passed on to the residents.  As retirement villages are rated on the basis of one property, rather than a 
minimum rate for each unit of accommodation, residents of villages already enjoy the benefit of lower rates than 
pensioners and seniors living in strata-titled villages of their own choice.  I have been given an example: a rate 
charge of $26 476 was imposed on a complex of 98 units, equivalent to $270 for the occupants of each unit.  
When the units were strata titled, a minimum rate of $412 was imposed on each unit.  Accordingly, the 
occupants were already paying $142 less than someone else paying the minimum rate.  If an extension of the 
scheme for this group of people resulted in each being rated separately and charged the minimum rate, a senior 
receiving only a 25 per cent rebate would be faced with rates of $309 and would be worse off.  I am advised that 
residents of retirement villages already enjoy stamp duty advantages over a pensioner or senior who purchases 
his own home.  Generally, retirement village occupants pay minimal stamp duty in respect of their residency 
agreements, whereas home purchasers pay stamp duty and conveyance rates of up to $4.85 for every $100 on the 
purchase value of their property. 

Hon George Cash also raised the issue of property and assets.  He was interested in knowing what comprises 
property.  I assure him that I have given careful consideration to this very interesting issue and have sought 
advice.  Property is not defined in the Stamp Act; however, stamp duties have historically been charged on 
instruments that relate to property.  Property has a broad meaning that, as one of our colleagues in this Chamber 
would say, encompasses many things within the ordinary meaning of the word.  Many examples of property are 
known to us - land, shares, leases, partnership interests, goodwill and other matters of that kind.  The term 
“asset”, as the member correctly pointed out, is not so much a legal concept but a word closely associated with 
accounting principles.  It is true that in everyday use, “property” and “asset” are often interchangeable; however, 
that is in everyday use and not as a matter of law.  Some concepts that are considered to be assets are not 
necessarily property.  An example is a person’s technical knowledge, capacity to do something or know-how.  
However, that is to some degree complicated by the issues of intellectual property. 

The member asked why the term “assets” is used in the Stamp Act and why the Bill proposes to get rid of that 
and move back to the traditional concept of property.  I sought advice on that, and I am pleased to say that I 
received advice, in the form of a letter, from the Acting Commissioner of State Revenue.  He writes that the term 
“assets” is used in the land-rich provisions of the Stamp Act.  Those provisions were introduced in 1987 and the 
word “assets”, rather than “property”, is used.  The acting commissioner points out that the sections relate to the 
information that should be included in a land-rich statement to be lodged with the commissioner.  The purpose of 
that information is to enable the commissioner to determine whether a company is land rich.  I quote - 

It is considered that the use of the word “assets” included in the originating legislation in 1987 was an 
oversight - 

Oversights in legislation occur from time to time.  I suppose we should regret that Hon Dee Margetts was not 
here in 1987.  

Hon Dee Margetts:  I don’t.  

Hon N.D. GRIFFITHS:  The member should not tempt me.  I quote again -  
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It is considered that the use of the word “assets” included in the originating legislation in 1987 was an 
oversight which failed to perceive at that time that “assets” and “property” are not equivalent concepts 
(although in many cases, the unencumbered value of the assets of a company would also equate to the 
unencumbered value of the property of the company).  The changes proposed are to maintain 
consistency with the remainder of the section and to recognise that stamp duty is charged on property, 
not assets, and that the “80% test” also uses the concept of property rather than assets. 

Those words relate to the land-rich provisions, an interesting device that we debated last year.  I note, Mr Deputy 
President (Hon George Cash), your strong desire to not hear me debate the Stamp Act too much.  However, 
under the land-rich provisions, the instrument is not before the commissioner; therefore, the commissioner will 
go through a procedure to ascertain precisely what the extremely wealthy potential tax avoiders are up to.  The 
commissioner will then cause duty to be assessed and, hopefully in due course, collected in the interest of the 
State, unlike the former method whereby stamp duty arose on instruments dealing with property.   

Hon Murray Criddle raised the issue of the reduction in stamp duty on workers compensation policies for small 
business.  He wanted to know exactly where that money would come from and asserted that it would have a 
severe impact on the budget.  The budget will be dealt with in due course.  However, I assure Hon Murray 
Criddle that the cost of the scheme has been factored into the Government’s deliberations in preparing the 2001-
02 budget. 

I shall now dare to venture into the concerns of Hon Dee Margetts who made a number of observations.  First, 
she dealt with the questions of equity, poverty targeting and matters of that kind.  Hon Dee Margetts may recall 
that we have just had an election and that the Government made particular promises prior to the election.  The 
rebates are directly related to those promises.  The Government intends to fulfil its promises in this place and 
across the board, it trusts, with the assistance of the House.  The Government would be open to criticism if, 
instead of fulfilling its promises to the electorate, it went off and did something else, no matter how worthwhile 
that something else was. 

It is true that many people in the community are not well off.  It is true that the Labor Party has a significant 
history of seeking to look after the interests of those who are not well off.  It is true that many people in rental 
accommodation are not well off, although some are.  The fact remains that the Government is seeking the 
assistance of this House to fulfil an election promise.  The rates and charges legislation deals specifically with 
property owners who have an obligation to pay rates to a rating authority.  Other schemes are in place, such as 
rental assistance subsidies and the like, to assist pensioners living in rental accommodation.  A raft of measures 
exists under social security legislation designed to assist people who are not well off.  The adequacy of those 
measures is a matter of comment and will invariably be so.  However, that issue is not before the House at the 
moment; we are concerned to fulfil an important election promise.  

Hon Kim Chance:  And to acknowledge that many self-funded retirees are not wealthy.  

Hon N.D. GRIFFITHS:  The Leader of the House has made a pertinent interjection.  I note also the observations 
of the lead speaker for the Opposition on this matter about the position of self-funded retirees; namely, that 
people who have engaged in a bit of thrift as a matter of principle should not be disadvantaged because they have 
sought to do the right thing.  That is not intended to disparage anyone else, but to acknowledge that when people 
have a go, our community as a whole should not retrospectively discourage them.   

These legislative measures deal with the specific concerns raised by Hon Dee Margetts.  I should deal with the 
local authority issue, other than where it overlaps with the concerns raised by Hon George Cash, which I trust I 
have already addressed.  The concern raised relates to the use of the local authorities and the cost involved.   

Hon Dee Margetts:  I referred to the administration costs.  

Hon N.D. GRIFFITHS:  Administration is a cost.  So far, the State Government and local government authorities 
have worked in partnership in dealing with rates rebates in Western Australia.  The State Government funds the 
rebates and its own administrative costs, and local authorities fund their administrative arrangements.  These 
concessions deliver significant financial outcomes to local government ratepayers.  In the end, government - 
whether it is local, state or federal - must be aware that it is there to serve the community.  In themselves, those 
entities do not really matter; they are there to serve the interests of the community - in this case, local 
government ratepayers.  These measures will allow rates income to be collected more quickly than would be the 
case if the concessions were not available.  The State Revenue Department has been working closely with local 
government authorities to find ways to assist them to meet the administrative obligations imposed by the 
legislation.   

Software is a substantial concern.  The major software suppliers to local government have indicated that they are 
on track to meet the 1 July implementation date.  The majority of local government authorities have also 



Extract from Hansard 
[COUNCIL - Thursday, 21 June 2001] 

 p1295b-1299a 
Hon Dee Margetts; Hon Nick Griffiths 

 [5] 

indicated that they will be ready on that date, or very soon thereafter.  Some authorities are resisting the change 
on the basis that they believe the State Government should meet the administrative costs associated with the 
change.  Those authorities may need to resort to manual processing rather than automation.  That is a business 
decision they must make, and it may affect the level of service provided to ratepayers.  The State Revenue 
Department has been very active in providing advice to local authorities and has now been consulting with them 
over the past several months since the Government announced that it had decided to move ahead with these 
measures.  In conclusion, I look forward to the support of the House for this measure. 
Questions put and passed. 
Bills read a second time. 
 


